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ABSTRACT

The concepts of need and rights are used regularly as organising principles for thinking
about children’s servicesin the UK. Thereisalack of clarity, however, about how they
are rdated and the implications of thisfor provison for vulnerable children. Thisaticle
sets out conceptua and empirica definitions of need and rights, focusing on what eech
one adds to the understanding of child development. Next, it reports on findings from
the gpplication of definitions to data on 234 children sdected to be representative of
those resident on an inner-London housing estate. The prevalence of and relaionship
between children in need and children with violated rights are set out. The find section
explores the implications of the research for policy and practice, focusing in particular
on how the concepts of need and rights can be applied to improve children’ swell-being.

The conclusons have implications for socid policy in other aress.
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Meeting Needs or Protecting Rights: which way for children’s services?

INTRODUCTION

Children’s services in many western developed countries are undergoing far-reaching
changes. In England these are evident in the reforms heralded by the Green Paper Every
Child Matters (DfES, 2003). Centra to the proposed changes is afocus on achieving
specified outcomes, measured in terms of children’s hedlth, safety, economic well-

being, enjoyment and participation. It seems sensible to reflect on some of the values
that underpin these changes and to note potential contradictions. Need and rights are
two underlying concepts and are frequently eided or used in the same bregth, even

though arguably they pull servicesin different directions.

CONTEXT

Need and rightsin policy and practice

Thereisarequirement in the UK for services for vulnerable children to be driven by
need. In England and Wales one manifestation of thisisthe Children Act 1989, which
mandates local children’s services agenciesto assist children in need — defined as those
whose hedth or development is actudly impaired or likely to become so without

remedia help (Part 111, s.17(10), Schedule 1).

Rights aso underpin developments in legidation and guidance in children’s services.

The UK government is asgnatory to the UN Convention on the Rights of the Child



1989 (CRC), which meansthat its progress in implementing each Article is monitored
by an independent body. These developments are symptomeatic of the Zeitgeist
(Kennedy, 2000); from being considered the eccentric preserve of activists, human
rights has become the language not only of internationd diplomacy but aso of policy
and practicein relation to children. Thus, it imbues the rhetoric around the pursuit of
deposed dictators and the justification of war or sanctions againgt ‘rogue states ; there
are a'so now children’ srights commissonersin severd countries, including Waes, and

many locdl jurisdictionsin the UK have recently gppointed children’ s rights officers.

What factors explain the use of and interest in these developments? The focus on need
Is heightened by evidence from developmenta psychopathology about the interaction of
risk factors to produce developmenta problems. Aswill be seen later, talking about
children’s needsis a helpful way of summarisng thisinformation and of pointing

towards the root causes of difficulties and, in turn, the kind of intervention required to
break the causal chainsthat are operating (Little et al, 2004). The perennid requirement
to ration limited resources also gives the need perspective pertinence. Since the 1970s,
pressure on public spending has meant increasingly that resources are dlocated to
providers according the estimated volume of need in their catchment areas (Foreman,

1996) and recently much attention has been paid to need assessments (e.g. DoH, 2000).

The concern with rightsis partly a product of mora views about children’ s entitlements
to protection and to participation. Linked to these are the discovery of the * battered
baby’ in the UK from the 1960s onwards (Parton, 1985) and reports into the failure of
servicesin child abuse scandds (e.g. Secretary of State, 1974). Thereisaso the

growing and powerful influence of service-users. Thisis reflected to some degreein the



concept of ‘partnership’ in child protection legidation — the view that parents shoud
have more say in the services that they receive and that children are entitled to express
their viewsin key decisons affecting them. Vociferous campaigning regarding
disabilities (Oliver, 1996) and the abalition of corpord punishment (Newdl, 1989) have
aso reinforced the rights perspective, as have theoretical developmentsin “ childhood
sociology’. Thisisa stream of work in which children are portrayed as active
participantsin society rather than as passive subjects waiting to become adults (e.g.

James and Prout, 1990).

Research on need and rights

The fact that both need and rights drive children’s services prompts severd questions.
What is the prevalence of the conditions to which they refer? How are they related?
How well do the policies fit together? Answering these questions is complicated by the
contested nature of the concepts, the multiple measures used to assess them and the lack

of amilar work conducted previoudy.

Need was described 30 years ago as ‘too imprecise, too complex, too contentious to be a
target for policy... [it] leaves alot to be desired both as an epidemiologica identifier

and also as abasis for evauating the performance of policies (Bradshaw 1972: 640).
Since then, commentators have interpreted it varioudy as dressed- up preferences, wants
manufactured by capitdism, and auniversa basisfor the digtribution of welfare (Doyd

and Gough, 1991). Given this complexity, it is perhaps unsurprisng thet thereis no

sngle reiable figure for the proportion of children in need in the UK. Countless surveys

asking service-users and loca communities what they need have been undertaken (e.g.



Percy- Smith and Sanderson, 1992) and attempts have been made to calculate ‘ need for
sarvices (e.g. DoH, 2001). However, much of the research is flawed conceptualy and

each measure has its own idiosyncrasies.

Most research on rights has comprised philosophica discussions about whet rights
people have and attempts to interpret nationd and internationd legidation. There have
been fierce debates between libertarians, who argue that freedoms are the only bona fide
rights (e.g. Nozick, 1974), and defenders of socio-economic rights (e.g. Plant, 1991).
The children’ s rights movement has prompted discussions about the extent to which
children can have rights and, if so, whether they should include sdlf-determination as
wdll as protection (e.g. Holt, 1974). Empirica research on the extent and nature of
rights abusesis scant next to these often polemic contributions. Studies often do little
more than focus on children suffering extreme hardship or exploitation (e.g. sex
workers) or those in contexts associated with abusive reationships (e.g. prison). Others
latch onto characteristics that make children disproportionately susceptible to unfair
treatment — having a disability, belonging to aminority ethnic group, and so on. There
has been no attempt to ca culate the proportion of children in a normative population

whose rights are violated.

There has aso been little work on the relationship between need and rights (for
exceptions see Plant et al, 1980; Doya and Gough, 1991, Chapter 6). Further, the
implications for children’s services of the smilarities and differences between the
concepts are almogt totally uncharted. Thisis because, until recently, the confluence of

policy and practice factors identified above did not exist (see Axford, 2003).



DEFINITION AND MEASUREMENT

Need

‘Thick’ definitions of need suggest that it isrelative to at least four contexts. First are
peopl€’ s aspirations, with need defined as whatever a person requires to pursue the
activities essantid to therr life-plan (Miller, 1976). Second isthe historical period in
question. For ingtance, whereas spending a day washing clothes by hand was once
endured unthinkingly, today washing-machines are regarded as necessitiesin most
western societies (Illich, 1999). Third isan individua’ s geographic context. Physica
circumstances are important insofar as one has no need for afur coat in Havanaor a
bikini in Antarctica (Goodin, 1990). Fourth is the modus operandi of a given society;
the quantity and kinds of food and clothes a person needs depend not just on the local

climate but aso on what others around them eat and wear (Ware and Goodin, 1990).

By contragt, a‘thin’ notion of need is objective, timeess and universd. It restson
critiques of relative definitions, for example, that the ‘A needs X inorder todo Y’
formulation alows amost anything to be considered a need (Soper, 1993) and that
without some goods harm nearly aways ensues, irrespective of geography or what
others are doing (Goodin, 1990). These goods may be summarised as autonomy and
well-being, snce an individual needs both in order to choose and live out any course of
action, irrepective of its mordity or the context in which it occurs (Gewirth, 1978 and

1982).



Doyd and Gough (1991) effectively link the thick and thin approaches in their theory of
human need. Following Gewirth, they identify two basic needs: physica hedlth, which
Is defined in negative and biomedica terms as the absence of serious disease, and
autonomy, by which they mean an individud’ s ability to make informed choices about
what should be done and how. In turn, these are dependent on 11 inter mediate needs —
those properties of goods, services, activities and relationships that enhance physica
health and human autonomy in dl cultures. Among these are adequate nutritiona food
and water, a non-hazardous work environment, gppropriate heglth care, significant
primary relaionships and economic security. While dl of these needs are universd, the
things required to satisfy them — known as satisfiers — are culturdly varigble; nutritiondl
requirements, for instance, may be met by arange of cuisnes. In thisway, the approach

welds philosophicd insghts with empirical observations.

The theory aso dlarifies the nature of need in other respects. Oneisthat it distinguishes
need from want. A person can need something that they do not want —food for an
anorexic teenager — and want or not want something that they do not need — a
millionaire’ s umpteenth car (Ware and Goodin, 1990). However, because needs depend
on the way the world is whereas wants depend on the workings of the mind (Wiggins,
1985), a person cannot consistently not need what is required in order to avoid serious
harm. A further indgght isthat need covers dl aspects of an individud’slife; in that

sense it dovetails with the ecologica understanding of children’s development being
affected by family and environmentd factors (Jack, 2002). Also implicit isthe view that
needs inter-twine rather than forming a progression across the life- span (Kelmer-

Pringle, 1980). Even autonomy is smply relaive to age; for afive-year-old it might



mean deciding which toysto play with, whereas for ateenager it might involve

choosing a college course or partner.

Attempts to measure need in relation to children have varioudy looked at what
individuals think they need, the response of an agency to need, the cause or context of
need and the manifestation or symptoms of need (Sindlair and Carr-Hill, 1996; Snclair,
1999). Broadly these correspond to the four kinds of need identified in Bradshaw's
(1972) typology. First isfelt need, asin the use of focus groups, opinion-poll syle
surveys and art and games to find out what families and children want from services
(e.g. Thomas and O’ Kane, 2000; Braye, 2000). Second is expressed need, which
involves caculating the demand for welfare services. Socid services depatmentsin
England and Waes often cdculate the loca extent of child need by summing the
numbers of children at risk of maltrestment, with specia needs, in care, or locked-up.
Indeed, the officia estimate of the proportion of children in need in England is based on

the number known to socid services departments at any one time (DoH, 2000).

Third iscomparative need, that is, the prevaence in the wider community of the socio-
demographic characterigtics of service-recipients. Thus, achild need index is used as
part of the formulafor determining how centra government in the UK alocates funding
to locdl authorities (Carr-Hill et al, 1997). It comprises four risk factors associated with
relatively intendve interventions or being at risk of matrestment: lone parent

household, rented accommodation, household receiving basic socia assistance and
household with priority housing need. Fourth is nor mative need — the requirements for

hedlthy development as determined by experts. Included here are audits in which



researchers and professionds elicit evidence of need from case notes on referred

families usng a specidly designed indrument (Little et al, 1999).

Are an of these approaches preferable to others? Linking the discussion back to the
Doyal- Gough theory (see above), children’ s needs would idedlly be measured as a
normativeffet hybrid; in other words, relating the satidfiers that families have to
acknowledged standards of what children require for healthy development. All
dimensions of children’s lives should be considered — living environment, family and
socid relaionships, behaviour, physica and psychologica hedth and education and
employment. Further, in order to calculate the proportion of children ‘in need' itis
necessary, firg, to analyse these data for each individud to determine if there is
evidence of actua or likely impairment to that child's heglth or development and,
second, to aggregate these judgements. Although there are practice tools setting out the

steps to measuring need in thisway (eg. Little et al, 2003), it israrely done.

Rights

A right isaclam to be treated fairly and should usudly ‘trump’ other considerations,
such as cost and desert (Dworkin, 1978; Wadron, 1984). Thus, organisations and
individuals should assst and forbear as required in order to respect the right-holder’s
recognised interests and liberties, with the State protecting this agreement. The
agreement may concern moral rights, namely beliefs about what people ought to have —
free speech, adequate nutrition, a safe environmert, and so on. Legal rights evolve from
mora aspirations when pardld duties are specified and the measures to enforce these

ligbilities are put in place (Nickd, 1987). They are officidly recognised entitlements,



such as an amount of socid assstance or access to a complaints procedure. An
individud’ srights are violated when athird party does not fulfil their duty towards
them to assist or forbear; as Wadron (1993) putsit, ‘rights are correlativeto duties, so

that talking about rightsis away of talking about peopl€e s responsibilities (p.576).

Ferce debates surround the content of rights claims. Some have argued that only
negative rights are valid; that is, traditiona liberties such as free gpeech and religious
tolerance (e.g. Nozick, 1974). Thisis on the grounds that they require third parties
merdly to refrain from interfering in someone d<g' s life. Positive rights, by contrast,
demand effort to provide assistance — perhaps in the form of medica care or dementary
education. It has been suggested that it is absurd to denote as rights things for which
insufficient resources exigt, such as decent living-standardsin India (e.g. Cranston,
1967). A more convincing perspective holds that negative and positive rights stand or
fal together. Responding to the firgt criticiam, securing negative rights may be as costly
as upholding poditive rights; for example, forbearance has to be imposed through
publidy-funded police services (Plant, 1991). Smilarly, the point about resource
scarcity rests on the flawed assumption that the existing distribution of goods must
remain undisturbed: ‘the ‘ought’ of human rightsis being frugtrated less by the ‘can’t’

of impracticability, than by the ‘won’t’ of selfishnessand greed’ (Wadron, 1993: 580).

Do children have the same rights? The protectionist view isthat children are vulnerable
and immature and therefore need nurture and protection first and foremost (Franklin,
1995). According to the liberationist perspective, children are oppressed rather than
inherently dependent and should enjoy full adult rights, including entitlements to vote,

have sex, direct their education, and so forth (Holt, 1974). Both views have been

10



criticised. The former is anachronistic, in that most people acknowledge that children
should have some say in decisions that concern them (Fox-Harding, 1991). Equaly,
unfettered autonomy can put children in danger, and self-determination is arguably a
capacity that devel ops rather than aright to be expressed (Purdy, 1992). Certainly
legidation in the UK and the CRC seek a happy medium, baancing autonomy with

children’s best interests — akind of ‘moderate liberd paterndism’ (Freeman, 1983).

Thejudtification of rightsis contested: what is it about human beings thet alows them

to clam some basic, universa form of trestment by others and obliges Sates to enforce
such standards? Various views have been forwarded but, linking the discussion back to
need, oneinvolves basing rights on agency — the capacity to act — and thus on the
conditions of such action, namely autonomy and well-being (Gewirth, 1978 and 1982).
The obligation of individuals and society as awhole to uphold rights rests on the
principle that if one person has aright to have a universa need met then the same must
hold for dl people: ‘if some predicate Q belongs to some subject A because A has
qudity X thenin dl other smilar cases where there are other subjects who have qudity
X then they have Q too’ (Plant, 1991: 210). It isimportant to note that this reasoning

only works in acommunity of shared vaues,

As dated earlier, much work on children’ srights is based on philosophica conjecture
and anecdote (Fox-Harding, 1991). The implicit assumption isthat dl children are
disenfranchised, economically disadvantaged and subject to degrading punishment and
that therefore their rights are de facto violated (Franklin, 1989; John, 1996a). This
perspectiveis flawed, not least because it lacks the rigour to determine that those

respongible for ddlivering specific entitlements have defaulted; for example, not all

11



children are hit. Fortunately the literature does provide pointers towards amore

scientific gpproach to measuring rights abuses.

Firgt is hdp with deciding if aright has been breached. This involves consdering what
rights are legitimate, who or what may breach them and how this may happen. For
example, the European Convention on Human Rights (ECHR) contains only civil-
politica rights, such as freedom of gpeech and respect for privacy; judged by these
rules, extreme materia hardship would not congtitute an infringement. Interpretation of
the ECHR aso holds that even if a breached right is attributable to an individud,
respongbility may be deemed to lie with the State for its failure either to protect the
damant or to do anything about the issue in question (Kilkdly, 1999). It isaso clear
from this that violations may occur by omission aswell asby commission, athough the
former tends to be trested more leniently. Since the ECHR takes on legd cases, it has

developed explicit guidance as wdll as a series of principlesto guide its application.

Second, the literature reveds ways of codifying rights violations. The judgements
recorded in case law, for example, serve as precedents, indicating how an internationa
treaty or national law is, and to some extent will continue to be, interpreted. Thus, two
cases taken to the ECtHR suggest that children’ s rights are infringed by corpora
punishment but that they are unaffected by sex education in school (Dde-Risk, 2001).
Forma complaints lodged by individuds are another indicator of rightsviolaions. In
Norway, for ingtance, the child ombudsman produces an annua report that counts and
categorises complaints by topic — family circumstances, school problems, treatment in
indtitutions, and so on (Fox-Harding, 1991). Then there are Treaty articles that States

declineto sign. The fact that the UK government registered reservations against

12



provisonsin the CRC concerning immigration and citizenship (Bissst-Johnson, 1994)
suggests that children in the UK who are from another country are disproportionately
likely to experiencerights violations. A further measureis provided by independent
bodies that monitor some internationa rights laws. For ingtance, in itsfirst report on the
UK, the Committee that monitors nationa implementation of the CRC raised concerns
about inadequate efforts to dleviate poverty, discrimination againg travelers and the

treatment of 12-year-oldsin custody (Price-Cohen and Wolthius, 1995).

Third, the literature on rights includes aggregate data on rights violations. For instance,
the UN Human Freedom Index includes arange of indicators, such as rights to peaceful
assembly and independent courts and the freedom from unlawful detention or child
labour, with each country receiving a score ranging from O (poor human rights record)
to 40 (good record) (UNDP, 1991). Social indicators are a so applied at the country
level. Thus, to caculate the proportion of children in the UK whose nutritiona rights (6,
24(2c,e), 27 (3)) wereinfringed, Lansdown and Newell (1994) employed a scientific
measure of caarific intake. Thereisdso the officid CRC monitoring process, which
incorporates a series of indicators for each cluster of articles (UNICEF, 1998). Thus,
among the indicators for ‘ Family Environment and Alternative Care’ is whether there
exigs alegd mechaniam for the unscheduled ingpection of care establishments (Harwin

and Forrester, 1999).

The main problem with these gpproaches is that some of the cases included among

aggregate figures may not technicaly condtitute rights violations. A connected

drawback isthat there is no single figure for the proportion of children whose rights are
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violated. These difficulties would be addressed if alogical sequence were followed,

whereby individua judgements are codified and then aggregated.

RELATIONSHIP BETWEEN NEED AND RIGHTS

Comparing the concepts

Smilarities and differences between need and rights may be summarised againgt seven
dividing-lines. Firdt is the agpect of well-being that is central to each. Whereas need is
about agency — the capacity to act in society and avoid harm — rights concern the status
that demands and is afforded by proper trestment. A clearer distinction can be made by
saying that whereas rights refer to the normative form in which aclaim is couched, need

often refers to the content of the clam (Waldron, 1993: 576).

Second is the extent to which impairment to health or development are indicators of the
concept. Thisisessentialy about whether outputs or outcomes are at stake. Need is
concerned with the former, in other words the individua’ s well-being rather than the
sarvices they receive or the policies and procedures that affect them. In contrast, respect
for rights tends to be measured in terms of outputs, namely third parties’ acts of

omission or commission regardless of the effect. By implication, need is amore useful
concept when consdering the well-being of individuals, whereas rights is more suited to

capturing group welfare.

A third dividing-line is the degree of multi-dimensiondity. Need and rights both take an

holigtic perspective of peopl€ s lives but in dightly different ways. Needs are spread

14



across different aress life, from adequate shelter and sgnificant primary rdationshipsto
physical hedlth and autonomy. Technicaly spesking, rights can be atached to amost
anything but are often categorised under the headings of provision, protection and

participation.

Fourth is whether the concept deals with adequacy or rather goes further to assess
qudity and enrichment. Both need and rights lean towards the former; need per se
relates to the ability to lead a minimaly adequate life— qudity only becomes an issue

with need-satisfiers — and rights are typically attached to basic standards and procedures
amed at protecting against improbable disaster or gross negligence. It can be confusing,

though, as rights claims often reflect aspirations aout an ided life.

A fifth point of comparison is the relative contribution of objective conditions and
subjective views to how the concepts are measured. Both concepts demand primarily
objective assessments, dthough the satisfiers for need may reflect wants — aswill
autonomy — and saying whether someone’ s right to participation has been respected

may be somewhat subjective, perhaps requiring the views of the person concerned.

Sixth is how gpparent it is when a person’s Situation congtitutes a problem: is the picture
clear or fuzzy? Need is more difficult to identify because it requires taking context and
likdy long-term effects into account. Compared to arights perspective, where
entitlements are often spelt-out clearly and it is evident if they have been upheld, need
can aso be quite pliable and therefore subject to varying interpretations. This discretion
or flexibility in reation to satifiersis afrequent complaint of recipients of needs-led as

opposed to rights-based interventions (e.g. Oliver and Barnes, 1998).
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The seventh and find dividing-line concerns the relevance of the antecedents of agiven
gtuation. These are lessimportant for need, which can reflect persond deficiency or
gructurd injustice, but for rights they are crucid as aviolaion can only arise from an
the negligence or trespass of athird party (individud or collective); in particular, an
individud’ s predicament cannot condtitute aviolaion of ther rightsif it is atributable

to genetic inheritance, misfortune or persond faullt.

Connections between the conditions

It is evident from this discussion that need and rights both bring a uniquely vauable
perspective to the andysis of socid policy problems. They act as different lenses
through which to view child well-being and, by implication, hint a different solutionsto
ill-being. Thereis dso a suggestion that the concepts may point to different groups of
children whose Situations demand some kind of welfare intervention. Is this the case, or

do they stop at portraying the same individuas in different hues?

Certainly being in need is often associated with having one s rights violated, and vice
versa. Thisislargely because rights may be regarded as an entitlement to have one's
needs met. Consequently, assuming that an individua does have such adam, and if
that claim has been breached by the action or negligence of athird party, unmet need
can be an indicator of aviolated right. Equaly, the violaion of a need-based right will,
generdly, result in unmet need. Moreover, respect for rightsis broadly conducive to

need- satisfaction (Plant, 1991), just as meeting need is to some extent a pre-requisite for
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the exercise of various rights. For example, it is difficult for aperson to exercise

freedom of speech if they areliving in squalor or debilitated by illness (Plant, 1990).

That said, there are severd ways in which a person can be in need without their rights
being violated. Firg, the content of their entitlements may be very limited or even non
exigent; arguably welfare entitlements are insufficient to guarantee adequate housing,
hedlth, economic security, and so forth (Campbell, 1983). Second, the untrammelled
enjoyment of rightsto liberty may expose individuas to harm; for example, alowing
children the freedom to play outdoors unsupervised increases the risk of them getting
hurt and so sacrifices their need for health and a non-hazardous environment (Phillips,
1996). Third, in alitigious climate efforts to respond to rights-clams often give rise to
reactive responses that overlook or perpetuate need, for instance socid workers may
place children in care unnecessaxily for fear of being sued if the child is subsequently
abused at home (Hirst, 1999). Fourth, need arises for reasons besides the action or

negligence of third parties, including iliness and accidents.

From the opposite angle it is gpparent that the violation of rights does not automatically
render an individud ‘in need’. Sometimes drastic action is regarded as means to an end,
for ingtance the decision to force-feed a person who is on hunger-gtrike. Inthe case T& V
v. United Kingdom [European Court of Human Rights 1999] two boys convicted of
murder in an adult court were deemed to have had their rightsto afair trid (Article 6)
breached, yet having been placed in secure accommodation with a reasonable standard
of education thereis reason to think that their needs were met (Little 2002: 1183).

Needs may aso be met in amanner that leaves structurd discrimination intact, for

example providing disabled children with specid facilities that segregate them from the
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wider community rather than making mainstream trangport or education more
accessble. Context is dso an important mediating factor, perhaps best illustrated by the
finding that the extent to which children who get hit experience impaired hedth or
development depends on its frequency and if it occursin alow-warmthvhight-criticism
environment (DoH, 1995). Thus, one-off actions or incidents in which duty-holders
default can conditute rights violations without causing unmet need; they are rddivey

iNNOCUOUS.

OVERLAP BETWEEN CHILDREN IN NEED AND CHILDREN WITH

VIOLATED RIGHTS

Data and measur es

It is possible to explore some of these hypotheses using data from a study of children
living in a deprived, ethnically diverse inner-London estate: the area ranks 12" out of
366 in England on the Townsend deprivation index (Gordon and Forrest, 1995) and
two-thirds (63%) of children lived in families where English was not the first language.
Semi-gructured interviews were conducted in Summer 1998 with parents and carersin
their homes, with additiona data coming from socid services and education welfare
files. The response rate of 62 percent generated a sample of 689 children that was
representative of dl children on the estate in terms of age, first language and number of
children. The survey instruments collected data on risk and protective factors relating to
the child, hisor her family and their wider environment, organising the information in
terms of living Situation, family and socid rdationships, socia and anti-socid

behaviour, physical and psychologica hedlth and education and employment.

18



Information was a so gathered about the use of services provided by statutory and

voluntary agencies.

Measures of need and rights were applied to a randomly sdected one in three sub-
sample of children from the dataset (N=234). Need was measured as actua impairment
to hedth or development and rights violations as serious infringements of any of the ‘3
Ps’; for example, rape, assault, abuse, war/oppression and being avictim of offica
negligence or poor practice. Several measures were formulated for both concepts, and
these ones were both second choice (the first choice measures were discarded because
they identified too many children to make the analysis meaningful). However, the two
actualy sdlected did correlate reasonably strongly (0.8 for need and 0.5 for rights, p<

.01) with at least one dterndtive.

Findings

Using the sdlected measures, the prevalence rates for ‘in need’ and ‘rights violated’
were 39 and 42 percent respectively. These figures are very different to previous
estimations of the proportions of children in need — five percent if based on being
known to socia services (DoH, 2001) — and those with violated rights— 100 percent
according to some prominent commentatorsin the field (personal correspondence).
Although caution is required because of the socio-demographic profile of the sample
and the nature of the measures used, these comparisons suggest that using contact with
services as aproxy for indicator for need will risk overlooking many children with
impaired hedlth or development and that there is unlikely to be empirica backing for

viewing childhood as an oppressed state per se: some children have therr rightsintact.
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The association between ‘in need’ and violated rights as measured was aso explored,
using a 2x2 table and the phi coefficient (Table 1). The weak correlation (0.126, p< .1)
reflects the sizeable proportions of (a) children in need whose rights were intact and (b)
children with violated rights who were not in need. Relative risk ratios confirmed this
pattern, showing that children in need were barely more likely to have violated rights

(2.339) and vice versa (1.368) (the figures were not Satigticaly sgnificant).

Table 1 Need and rights

Rightsviolated  Rightsintact Total
In need 44 (20%) 43 (19%) 87 (39%)
Notinneed 51 (23%) 84 (38%) 135 (61%)
Total 95 (43%) 127 (57%) 222 (100%)

To understand why in this andyss the relationship between need and rights is so weak
it helpsto look at some brief examples, sarting with a child in need whose rights were
not violated. A four-year-old girl living with her mother, she was suffering from
dlergies and aurinary problem (impairment to hedlth, therefore in need). Although her
home had been burgled recently, thereby infringing her rights to privacy, this did not
count as a serious breach of her right to protection. Then there are children with violated
rights who were not judged to be in need. For example, one 10-year-old girl did not
have any hedth problems, and dthough she could be quiet and withdrawn the school
had no concerns about her (no need). However, she had to share a bedroom with dl
three haf-sblings (two girls aged 13 and 14 years and an eight-year-old boy); the
severity of this and the apparent lack of action by the housing agency were deemed to

warrant ajudgement of ‘rights violated'.
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Some of the reasons embedded in these example for the digunction between need and
rights resonate with inferences drawn earlier in the article from other sources. needs
sometimes arise for reasons entirely unconnected to how a child istresated, just as
inadequate provison does not dwaysimpair achild's hedth or development.
Consdering the digtinguishing festures of the two conditions asidentified using chi-
square applied to 60 key variables reinforces the point (Table 2). Those that mark-out
children with violated rights concern poor trestment (e.g. forced to leave home country),
potentialy abusive contexts (two- parent families) and difficulties for which the agency
response was often found to be inadequate (e.g. specid educationa needs); the factors
unique to need, meanwhile, relate to children’s behaviour, health and school
performance. This disconnect means that the relationship between need and rightsis

less close than is commonly assumed.

Table 2 Non-shared ditinctive factors for need and rights (p< .01)

Distinguishing factors unique to need Distinguishing factors unique to rights
Poor relations/ no contact with father - Who child lives with [two parents]
Low warmth / high criticism environment - Forced by war/oppression to leave home
Bullied country
Poor relations/ no contact with peers - Abuse (physical, sexual, neglect)
I solated - Overcrowded accommodation
Anti-social behaviour at home, school or in * Approached social services for help in past
the community 12 months
Involvement in crime - Received help from social servicesin past 12
Chronic physical health problem months

Depressed, stressed or unhappy

Physical or psychological health problem
School exclusion/truancy

Not achieving potential
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NEEDS-LED AND RIGHTS-BASED SERVICES

Service styles

Drawing on the preceding conceptua and empirical analys's, this section seeksto
identify the style or facets of ‘pure services aimed solely at meeting need or upholding
rights; in other words, the features that those services should exhibit, logicaly, if they
areto be effective as viewed from that perspective. The services may be summarised in

terms of what they do and how as well aswho they are aimed at.

Need-based services are typicaly outcome-orientated and thus evidence-based. The
concern with averting likely impairment means that a focus on need encourages
practitioners to embrace techniques that are shown by the evidence to prevent or
intervene early in toxic causd chains. They dso dlow for interventions to be tailored to
each child's situation and thereby |ean towards having a persondised, caring eement,
rather than being ‘ one-gze-fits-al’. Need-based services encompass materia and non-
material goods and assgtancein al areas of achild’ s life— headth care and nutrition,
advice on relationships, money or furniture, and so on. Significantly, whet is provided
may be fairly smple, in other words things that are essentid to basic surviva and well-
being. However, the same need may be met by different satisfiersin different

circumstances, for example, a brick house and amud hut both meet the need for shelter.

In theory, need-based services would be for children whose health or development is

actualy impaired or likely to become so without remedid assstance. In redlity, other

factors influence the identification of and response to need. For example, there has been
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areaction in hedth and socid care againgt the focus on expert-defined (normative) need
and atrend towards basing treatment decisions on patients assessments of their needs
rather than purely on professiona diagnosis (e.g. Foreman, 1996). Other factors that
affect whether or not the need is recognised or addressed include the resources a a
provider’s disposa and condraints impaosed by the agency’ s digibility criteria In short,
needs-led provision tends to be characterised by consderable flexibility or discretion.
Moreover, the apparently conservative nature of need meansthat it is sometimes
marshdled in market economies as a meansto ration welfare provison, thereby

exerting a downward pressure on the proportion of the population receiving assstance.

Rights-based provision is different in dmost every respect. It is characterised by rules
and procedures intended to constrain the behaviour towards others of individuals and
organisations. More specificaly, mora rights tend to evolve into sharply-defined legd
entitlements with paralel duties and liabilities clearly specified and measuresin place to
enforce them (e.g. Nickel, 1987). The duties of assistance and forbearance cover aspects
of provison (materid goods), protection (preventing interference with persona

integrity) and participation (enabling the exercise of individud liberties). Compliance

with such requirementsis monitored and enforced through various mechanisms.

Charters or conventions are harnessed in order to motivate and cgjole responsible parties
to attain expected morad standards; for example, there are many campaign groups
pressing for stronger adherence by national governments to the CRC. In rdation to legd
rights, there isthe option of pendising or ‘shaming’ defaulters, perhaps through

litigation — S0 galvanising duty-holdersto act appropriately. These insruments are fairly

blunt and uniform compared with the nuanced gpproach engendered by a focus on need.
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They do, however, mean that claimants need not prove their digibility, desert or

neediness, 0 presarving ther dignity.

Most mora rights are held to gpply to al people, irrespective of age, gender, ethnicity,
actions and so on. When these standards are trandated into legd rights, the rules then
goply to any child who comes within their orbit and receipt of assstance is usually an
entitlement; it is not conditiona on particular contributions or behaviour (exceptions
include those benefits atached to being a citizen of a country). It is noticeable, however,
that rights-based measures focus attention on groups of children who are perceived as
experiencing or vulnerable to explaitation or unfair treetment of some form. Ethnic
minorities, the disabled, sweatshop labourers, child soldiers and so on are regarded as
disproportionately likely to have been defaulted againgt — in the sense of responsible
individuas or organisations failing to intervene or forebear appropriatdy — and aso
unlikely to be able to defend themselves. In that sense arights approach betrays a
fundamentally negative view of human nature in thet it focuses on the evils to which we

can be complicit or that we can indtigate.

Potential contradictions

It will be apparent that aspects of both needs-led and rights-based provision can be
traced in much children’ s services provision. A question that arises is whether the two
approaches are potentially contradictory. Put another way, isit possible that the service
syle required to meet children’s needs inadvertently impairs efforts to uphold children’s

rights, thereby creating or perpetuating violated rights— and vice versa?
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Services to meet children’s needs can infringe their rightsin at least three respects. First,
the flexibility or discretion that is innate to responses to unmet need tends to generate
guidance (rather than rules) that can be interpreted such that someone who technicdly is
not entitled to assistance receivesit (and vice versa) (e.g. Donnison, 1982). From a
rights pergpective this might be perceived as an insecure basis for distributing welfare
resources. Second, a needs-led approach promotes attention to children’s best interests
as viewed from a professond, evidence-based standpoint, and so may be regarded as
authoritarian or paternaistic from arights perspective. In medicine, for example,
children with chronic illnesses may have their right to influence decisions about receipt

of drugs or surgery overridden by well-meaning adults. Thisreflects different views of
children — passive dependent on the expertise of benevolent adults vs. socia actorswho

need to be empowered to claim and enjoy their freedoms.

Third, the nuanced nature of needs-led responses means that agencies may not intervene
in the case of an infant who is smacked by a parent if there is evidence that the incident
was aone-off or took place in agenerdly warm and loving environment. From arights
perspective it might be argued that this condtitutes negligence because it leaves the
wrongdoer unpunished and the child vulnerable to further abuse. An expert in the
aetiology of developmenta impairment, however, might contend that such occurrences
rardly cause lasting damage, and that removing the child from home or taking action
againg the perpetrator would be even more harmful. Whereas a rights gpproach often
entails knee-jerk reactions to incidents, a need perspective encourages a more rounded

gopraisd of the Stuation.
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Similarly, services to uphold rights can create or perpetuate unmet need. One way this
happens is when respect for due process — in the form of firm adherence to rules and
regulations — takes precedence over rectifying deficits of care. For example, evenif a
child has glaring helth or development problems their situation might not fit soecified
digibility criteriafor certain entitlements and the duty to address them may lie beyond
the provider’ sexplicit remit. Thereisadso arisk thet the rigidity of arights-orientated
gpproach militates againgt ddivering packages of support that meet children’s needs for
affection, warmth, salf-esteem and so on. Regulationsin the UK aimed &t protecting
children againgt abuses of power have arguably turned foster and residentiad carersinto
‘technicians’ who must perform certain tasks and squeezed- out some of the experientid
qudities— responsiveness, comfort, gppreciation and so forth — that help meet the

aforementioned needs (Smith, 1997: 12).

IMPLICATIONS FOR POLICY AND PRACTICE

Assuming for now that both need and rights perspectives contribute to improving
children’swell-being, the question is how to minimise the contradictions just identified.
This requires services to be more congruent — accordant or fitting together, asin a
moasaic of triangles. Four features are important. Firdt, interventions are tailored so that
they have the potentid to be effective in aleviating a specified condition. Second, those
interventions are targeted accuratdly; thet is, they reach children with the condition in
question. Third, the interventions do not bring about — or hinder effortsto dleviate —
other conditions, whether for the child with the origind condition or for other children;
they complement one ancther. Fourth, where possible, interventions aimed a dleviating

one condition help to address another, thereby achieving some degree of synergy.
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It helpsto have a practica statement illugtrating wheat this might mean. For example:

meeting need and upholding rights would mean providing evidence-based services to
alleviate or prevent impairment to health or development but consulting recipients first
so asto enable their participation in the decision about what they receive The article
provides an underpinning for achieving greater congruence. Clarity about the contours

of the two concepts provides a platform for determining the style of interventions that

stand to be effective. Describing how the concepts may be measured and portraying

their prevaence and overlap in acommunity of children asssts with the accurate

targeting of services. And thereis primary and secondary evidence of digunctions

between need and rights and how services may contribute to these patterns. The

theoretical perspective offered here asssts with minimising contradictions.

Of course, the mix of emphases reflected in services must be decided by policy-makers.
Focusing on need or rights respectively will affect which children are served, how and
why. These decisions are shaped by a least five factors. (@) mora concerns about what
children should have and how they should be treated; (b) legd imperatives setting out
children’s entitlements; (c) scientific evidence about what works, with who, when and
why; (d) pragmeatic condderations, including the availability of materid and

professond resources; and (€) public opinion or consumer views, that is, what lay-
people think isimportant to do and their views about the services provided. The
respective strength of these factors varies with need and rights: (a), (b) and (e) arguably

make services more rights-orientated, whereas (c) and (d) foster afocus on need.
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Viewing sarvice provison from this perspective is areminder that aswell as there being

good reasons to help children in need, there is often a case to help children who are not

in need, just asit may be appropriate to withhold help from those who arein need

(Table 3). The same reasoning applies to rights.

Table 3 Factors that shape decisions about providing services for children in need

Factor (8) Reason for helping CiN (b) Reason for not helping  (c) Reason for helping non-
CiN CiN
(1) Mora Children are inherently Assistance forfeited / not Treatment of child
concerns vulnerableanditis earnt (e.g. poor behaviour unacceptable, even though
incumbent on adults/ or failure to pay tax) child has emerged
society to ensure that they unscathed (e.g. one-off act
achieve and maintain of violence by parent), or
reasonable standards of certain interventions
health and devel opment considered good practice
even though it is unclear
how the child’s health and
development will benefit
(e.g. support to express
opinion)
(2) Legd Statutory agencies required Rulesdo not allow it (e.g. Child has broken law (e.g.
imperatives to provide servicesfor housing for asylum one-off crime and needs
children whose health or seeking families) solicitor at police station)
development is actually
impaired or likely to
become so without
remedial assistance
(3) cientific Accumulation and Condition isterminal (e.g. Primary prevention
evidence interaction of risk factors cancer) or treatment would  programme with entire
over time predisposes exacerbate problem (e.g. population (e.g. measles,
some children to social and  removing child from mumps and rubella
psychological problems, family) vaccinations)
but proven interventions
can break these chains of
effect
(4) Pragmatic Focusing on childrenin Lack of resources (e.g. Resources or service

considerations

need is cost-effective
because it means that
services can be rationed
and targeted

only helping most serious
cases, referring case to
alternative agency)

happen to be available (e.g.
places at family centre)

(5) Public
opinion /
consumer
views

Children and families often
ask for and appreciate
support

Assistance refused or not
sought (e.g. wary of
service-provider, under
pressure from partner,
alternative support
available)

Family requests help,
siblings of child in need
helped, or child ‘ progresses
through the ranks' (e.g.
attended playgroup and
now attends after school
club)
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CONCLUSIONS

This article has looked at need and rights in the context of children’s services. It has
moved from theoretical perspectives, through measurement and findings to implications
for sarvices. It is clear that the concept that drives children’s services has an impact on
the shape of those services and that the ideas set out here have wider relevance for

socid policy generdly (eg. provisonfor the ederly). Two points follow.

First, when evauating services account should be taken of what they are trying to
achieve and how likely they are to be effective againgt different criteria. For example,
viewed logicdly within arights perspective, the vaue of new child protection
procedures and regulations should be assessed according to how far organisations and
individuas abide by them rather than in terms of improvement to the children’s hedth,
behaviour or educationa attainment — a need perspective. Such an approach to
evauation not only encourages policy-makers and practitioners to specify more
precisdy the gods of an intervention, but it dso makes evauations more redigtic. Some
desired results will be very difficult to achieve with some kinds of intervention. For
example, adherence to certain regulations might protect a client’ s rights but thereisno
guarantee that it will help meet their needs; freewill, accidents and genetic make-up may
conspire to undo any good work done by professonds. Evauating servicesin terms of
what they can redidticaly achieve means acknowledging both the vaue of gpplying

different yardsticks, and dso the limits of certain interventions.
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Second, dthough in some respectsit is welcome that both need and rights appear
currently as policy objectivesin the UK — thereis vaue in looking at children’slives
from different perspectives — varied terminology and multiple initiatives bring with

them the danger of confusion. Thereisarisk of usng different wordsto refer to the
same phenomenon, whether in discussons between researchers, policy-makers and
practitioners, or across adminigrative and disciplinary divides. Thereisdso the
potentid for policy-makers to speak with aforked tongue; that is, of enacting initiatives

that are inherently contradictory.

So, meeting need or protecting rights: which way for children’s services? Used
carefully, need and rights can both act as useful lenses through which to view and
understand children’ s predicament, and so, hopefully, inform improved services. By
implication, it isunhepful if different concepts become the preserve of particular
professions, or if policy-makers (and managers and researchers) abandon onein favour
of another. It may not be possible for children’s services provision to be driven by both
concepts smultaneoudy, but to lose ether isto see alittle less clearly. That sad, if the
over-riding focus is on improving children’s health and development — asit isin many

service settings — then arguably need isking.
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